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5HTXHVW�IRU�D�1R�$FWLRQ�/HWWHU�

1. The name(s) of the entity or entities and individual(s) requesting the No-
Action Letter. 
�

7KLV�5HTXHVW�IRU�D�1R�$FWLRQ�/HWWHU��³5HTXHVW´��LV�VXEPLWWHG�RQ�EHKDOI�RI�8SVWDUW�
1HWZRUN��,QF���³8SVWDUW´���

�
2. A description of the consumer financial product involved, including: 

 
a. how the product functions, and the terms on which the product will 

be offered; 

,�� 2YHUYLHZ�RI�8SVWDUW�DQG�'HVFULSWLRQ�RI�8SVWDUW¶V�&RQVXPHU�/RDQ�
� 3URGXFWV�

8SVWDUW�SURYLGHV�DQ�RQOLQH�OHQGLQJ�SODWIRUP��VRPHWLPHV�UHIHUUHG�WR�DV�D�³PDUNHWSODFH´��
WKDW� HQDEOHV�SHRSOH�ZLWK� OLPLWHG� FUHGLW� RU�ZRUN�KLVWRU\�� DPRQJ�RWKHUV�� WR� REWDLQ� FUHGLW�
DQG�RU� REWDLQ� FUHGLW� RQ� EHWWHU� WHUPV�� � 8SVWDUW¶V� OHQGLQJ� SODWIRUP�� ODXQFKHG� LQ� ������
DOORZV�WKLV�VHJPHQW�WR�DSSO\�IRU�ORDQV�RQ�PRUH�IDYRUDEOH�WHUPV�IURP�&URVV�5LYHU�%DQN���
:KHQ� D� SURVSHFWLYH� ERUURZHU� DSSOLHV� IRU� D� ORDQ� IURP� &URVV� 5LYHU� WKURXJK� 8SVWDUW¶V�
SODWIRUP��&URVV�5LYHU�UHOLHV�RQ�8SVWDUW¶V�XQGHUZULWLQJ�PHWKRGRORJ\�WR�GHFLGH�ZKHWKHU�WR�
RIIHU�D�ORDQ�DQG��LI�VR��RQ�ZKDW�WHUPV���$FFUHGLWHG�LQYHVWRUV�DQG�FHUWDLQ�LQVWLWXWLRQV�WKHQ�
KDYH�WKH�RSSRUWXQLW\�WR�LQYHVW�LQ�WKRVH�ORDQV����
�
8SVWDUW¶V�XQGHUZULWLQJ�PRGHO��KDV�WKH�DELOLW\�WR�LGHQWLI\�GLIIHUHQFHV�LQ�ULVN�EHWZHHQ�³WKLQ�
ILOH´�DSSOLFDQWV���7KLV�HQDEOHV�8SVWDUW�DQG�LWV�EDQN�SDUWQHU�WR�H[SDQG�FUHGLW�DFFHVV�DQG�
RIIHU� EHWWHU� ORDQ� WHUPV� WR� SURPLVLQJ� LQGLYLGXDOV� ZLWK� OLPLWHG� FUHGLW� KLVWRU\�� � %\�
FRPSOHPHQWLQJ��QRW� UHSODFLQJ�� WUDGLWLRQDO�XQGHUZULWLQJ�VLJQDOV�ZLWK�RWKHU�YDULDEOHV� WKDW�
DUH� FRUUHODWHG� ZLWK� ILQDQFLDO� FDSDFLW\� DQG� UHSD\PHQW� SURSHQVLW\�� 8SVWDUW¶V� PRGHO�
XQGHUVWDQGV� DQG� TXDQWLILHV� ULVN� DVVRFLDWHG�ZLWK� DOO� ERUURZHUV²ERWK� WKRVH�ZLWK� FUHGLW�
KLVWRU\�DQG�WKRVH�ZLWKRXW���$V�D�UHVXOW��WKH�8SVWDUW�ORDQ�SURJUDP�LV�DEOH�WR�RIIHU�FUHGLW�WR�
VHJPHQWV�RI�WKH�SRSXODWLRQ�ZLWK�OLPLWHG�FUHGLW�RU�ZRUN�KLVWRU\�DW�PRUH�IDYRUDEOH�UDWHV��

�
D�� (OLJLELOLW\�5HTXLUHPHQWV�IRU�$SSOLFDQWV�

,Q�RUGHU�WR�EH�HOLJLEOH�IRU�DQ�8SVWDUW�ORDQ��DQ�DSSOLFDQW�PXVW�PHHW�WKH�IROORZLQJ�FULWHULD��

�� +DYH�D�YHULILDEOH�QDPH��GDWH�RI�ELUWK�DQG�VRFLDO�VHFXULW\�QXPEHU��

�� %H�DW�OHDVW����\HDUV�RI�DJH�����LQ�$ODEDPD�DQG�1HEUDVND���

�� +DYH�D�FUHGLW�VFRUH�WKDW�PHHWV�WKH�PLQLPXP�FUHGLW�XQGHUZULWLQJ�
UHTXLUHPHQWV��FXUUHQWO\�������RU�LI�WKH�DSSOLFDQW�GRHV�QRW�KDYH�D�FUHGLW�
VFRUH��KDYH�JUDGXDWHG�IURP��RU�DUH�FXUUHQWO\�HQUROOHG�LQ��HLWKHU��L��DQ�
DVVRFLDWH�GHJUHH�DW�DQ�DFFUHGLWHG�VFKRRO���LL��D�IRXU�\HDU��EDFKHORU¶V�

�������������������������������������������������
��7KURXJKRXW�WKLV�5HTXHVW��ZH�UHIHU�WR�8SVWDUW¶V�³XQGHUZULWLQJ�PRGHO�´��:H�QRWH��KRZHYHU��WKDW�8SVWDUW¶V�
PRGHO�PDNHV�ERWK�DSSURYH�GHQ\�GHFLVLRQV��DV�ZHOO�DV�SULFLQJ�GHFLVLRQV��
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GHJUHH��DFFUHGLWHG�FROOHJH��RU��LLL��PRUH�DGYDQFHG�GHJUHH�JUDQWLQJ�
SURJUDP��XQOHVV�V�KH�KDV�EHHQ�DFFHSWHG�WR�RQH�RI�RXU�SDUWQHU�LQVWLWXWLRQV�
WKDW�SURYLGHV�YRFDWLRQDO�WUDLQLQJ�DQG��LY��KDV�D�MRE�RU�D�MRE�RIIHU�RU�DQRWKHU�
YHULILDEOH�VRXUFH�RI�UHJXODU�LQFRPH��

�� %H�D�8�6��FLWL]HQ�RU�8�6��SHUPDQHQW�UHVLGHQW��

�� ,V�QRW�D�UHVLGHQW�RI�:HVW�9LUJLQLD��

�� 3DVV�WKH�LGHQWLW\�YHULILFDWLRQ�DQG�2IILFH�RI�)RUHLJQ�$VVHWV�&RQWURO�
�³2)$&´��VFUHHQLQJ��

�� +DYH�D�YDOLG�H‑PDLO�DFFRXQW��PHDQLQJ�WKDW�8SVWDUW�KDV�FKHFNHG�WKH�
IRUPDW�RI�WKH�DGGUHVV�DQG��EHIRUH�RULJLQDWLRQ��YHULILHG�WKH�FRQVXPHU¶V�
DELOLW\�WR�VHQG�DQG�UHFHLYH�PDLO�DW�WKDW�DGGUHVV���

�� +DYH�D�MRE�RU�MRE�RIIHU�KH�VKH�KDV�DFFHSWHG�WKDW�ZLOO�VWDUW�ZLWKLQ���PRQWKV��
RU�KDYH�DQRWKHU�YHULILDEOH�VRXUFH�RI�UHJXODU�LQFRPH��DQG�GRHV�QRW�LQWHQG�
WR�WHUPLQDWH�WKLV�MRE�VRXUFH�RI�UHJXODU�LQFRPH��XQOHVV�KH�VKH�KDV�EHHQ��L��
DFFHSWHG�WR�RQH�RI�RXU�SDUWQHU�LQVWLWXWLRQV�WKDW�SURYLGHV�YRFDWLRQDO�WUDLQLQJ�
DQG��LL��KDV�D�FROOHJH�GHJUHH��

�� 0HHW�WKH�PLQLPXP�FUHGLW�XQGHUZULWLQJ�UHTXLUHPHQWV�WKHQ�LQ�HIIHFW��

x� $W�WKH�WLPH�WKH\�DUH�RIIHUHG�FUHGLW��DQ�DSSOLFDQW�PXVW��

o� 7R�WKH�H[WHQW�WKH�DSSOLFDQW�KDV�D�FUHGLW�VFRUH��WKH�DSSOLFDQW�KDV�D�
VFRUH�RI�����RU�DERYH�RU�LQVXIILFLHQW�KLVWRU\�IRU�D�),&2�VFRUH��

o� 0HHW�WKH�PLQLPXP�GHEW�WR�LQFRPH�UHTXLUHPHQWV�WKDW�WRWDO�PRQWKO\�
GHEW�SD\PHQW�OLVWHG�RQ�WKH�DSSOLFDQW¶V�FUHGLW�UHSRUW��QRW�LQFOXGLQJ�
UHQW�RU�PRUWJDJH��PXVW�QRW�H[FHHG�����RI�SURMHFWHG�SUH�WD[�
LQFRPH��H[FHSW�WKDW�VXFK�UHTXLUHPHQW�ZLOO�QRW�DSSO\�WR�DSSOLFDQWV�
WKDW�KDYH�EHHQ�DFFHSWHG�WR�RQH�RI�RXU�SDUWQHU�LQVWLWXWLRQV�WKDW�
SURYLGHV�YRFDWLRQDO�WUDLQLQJ��

o� 1R�EDQNUXSWFLHV�RQ�WKHLU�FRQVXPHU�UHSRUWV�ZLWKLQ�WKH�ODVW���\HDUV��

o� 1R�SXEOLF�UHFRUGV�RQ�WKHLU�FRQVXPHU�UHSRUWV�ZLWKLQ�WKH�ODVW���\HDUV�
XQOHVV�WKH�SXEOLF�UHFRUGV�FRQVLVW�RQO\�RI�SDLG�FLYLO�MXGJPHQWV�RU�
SDLG�WD[�OLHQV��

o� 1R�DFFRXQWV�FXUUHQWO\�LQ�FROOHFWLRQV�RU�GHOLQTXHQW��

o� 1R�DFFRXQWV�ZLWK�FXUUHQWO\�SDVW�GXH�DPRXQWV��

o� 0HHW�WKH�IROORZLQJ�FULWHULD��

�� 1R�DFFRXQWV�WKDW�KDYH�PRYHG�WR�FROOHFWLRQV�RU�EHHQ�SDUWLDOO\�RU�
ZKROO\�FKDUJHG�RII�ZLWKLQ�WKH�ODVW���\HDUV�XQOHVV�VXFK�DFFRXQW��
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�L��LV�DW�OHDVW���\HDU�ROG���LL��KDV�LQGXVWU\�W\SH�JRYHUQPHQW��
XWLOLWLHV��FHOOXODU��RU�PHGLFDO�DFFRXQWV��DQG��LLL���LI�FKDUJHG�RII��
KDV�DQ�XQSDLG�EDODQFH�XQGHU���������RU�

�� /HVV�WKDQ���LQTXLULHV�RQ�WKHLU�FUHGLW�UHSRUW�LQ�WKH�ODVW���PRQWKV��
QRW�LQFOXGLQJ�DQ\�LQTXLULHV�UHODWHG�WR�D�VWXGHQW�ORDQ��YHKLFOH�ORDQ�
RU�PRUWJDJH��

x� $W�WKH�WLPH�RI�RULJLQDWLRQ��QR�VXEVHTXHQW�GLVTXDOLI\LQJ�HYHQWV�KDYH�
RFFXUUHG�LQ�WKH�DSSOLFDQW¶V�FUHGLW�KLVWRU\��

�� +DYH�EHHQ�GHHPHG�E\�WKH�XQGHUZULWLQJ�PRGHO�WR�UHTXLUH�DQ�DQQXDO�
SHUFHQWDJH�UDWH��³$35´��WKDW�LV�EHORZ�RXU�$35�FDS��FXUUHQWO\���������
H[FHSW�WR�WKH�H[WHQW�DQ�DSSOLFDQW�UHVLGHV�LQ��L��1HZ�<RUN��&RQQHFWLFXW��RU�
9HUPRQW��LQ�ZKLFK�FDVH�WKH�$35�FDS�VKDOO�EH�����������DQG�����
UHVSHFWLYHO\�RU��LL��0DU\ODQG��LQ�ZKLFK�FDVH�WKH�$35�FDS�VKDOO�EH������

�� ,I�D�ERUURZHU�KDV�DQ�8SVWDUW�ORDQ�WKDW�LV�RXWVWDQGLQJ��WKH�
ERUURZHU�DSSOLFDQW�PXVW��L��KDYH�PDGH�RQ�WLPH�SD\PHQWV�IRU�WKH�VL[�����
SULRU�PRQWKO\�SD\PHQWV���LL��KDYH�QR�PRUH�WKDQ�RQH�����RXWVWDQGLQJ�ORDQ�LQ�
WKH�8SVWDUW�ORDQ�SURJUDP�DW�WKH�WLPH�RI�WKH�DSSOLFDWLRQ��DQG��LLL��KDYH�QR�
PRUH�WKDQ���������RI�SULQFLSDO�RXWVWDQGLQJ�DW�WKH�WLPH�WKH�ORDQ�RULJLQDWHV��

�� ,I�D�UHWXUQLQJ�ERUURZHU��PRUH�WKDQ�VL[W\������GD\V�KDYH�SDVVHG�IURP�WKH�
GDWH�WKH�DSSOLFDQW�SDLG�WKHLU�SULRU�ORDQ�RQ�8SVWDUW�LQ�IXOO�RU��LI�OHVV�WKDQ�
VL[W\������GD\V�KDV�SDVVHG�VLQFH�VXFK�SD\PHQW�LQ�IXOO��WKH�ODVW�VL[�����
PRQWKO\�SD\PHQWV�PDGH�E\�WKH�ERUURZHU�ZHUH�RQ�WLPH�� �
�

E�� 8SVWDUW¶V�8QGHUZULWLQJ�0HWKRGRORJ\�

8SVWDUW�XVHV�DGYDQFHG�PRGHOLQJ�WR�LPSURYH�XQGHUZULWLQJ�DFFXUDF\�DQG�RXWFRPHV���%\�
UHO\LQJ�H[FOXVLYHO\�RQ�WKH�FUHGLW�UHSRUW�DQG�WUDGLWLRQDO�PRGHOLQJ�WHFKQLTXHV��OHQGHUV�
LJQRUH�VRPH�RI�WKH�PRVW�SUHGLFWLYH�LQIRUPDWLRQ�DERXW�SRWHQWLDO�ERUURZHUV���8SVWDUW��OLNH�
RWKHU�XQGHUZULWHUV��EHOLHYHV�WKDW�WUDGLWLRQDO�FUHGLW�VFRUHV�DUH�D�JRRG�SUHGLFWRU�RI�WKH�
OLNHOLKRRG�WKDW�D�SURVSHFWLYH�ERUURZHU�ZLOO�UHSD\�D�ORDQ���,Q�8SVWDUW¶V�YLHZ��KRZHYHU��
WUDGLWLRQDO�FUHGLW�VFRUHV�DUH�VLPSO\�RQH�JRRG�SUHGLFWRU�RI�ORDQ�UHSD\PHQW��DQG�LW�EHOLHYHV�
WKDW�XQGHUZULWHUV�VKRXOG�XVH�RWKHU�YDULDEOHV�DV�ZHOO����

7KH�SUREOHPV�ZLWK�UHO\LQJ�DOPRVW�H[FOXVLYHO\�RQ�WUDGLWLRQDO�FUHGLW�VFRUHV�WR�SUHGLFW�
UHSD\PHQW�ULVN�DUH�PRVW�SURQRXQFHG�LQ�WKH�FDVH�RI�ERUURZHUV�ZLWK�VKRUWHU�FUHGLW�
KLVWRULHV���7UDGLWLRQDO�FUHGLW�VFRUHV��DOWKRXJK�SUHGLFWLYH��DUH�QRW�DV�SUHGLFWLYH�IRU�
ERUURZHUV�ZLWK�VKRUWHU�FUHGLW�KLVWRULHV���$V�D�UHVXOW��PRVW�ODUJH�OHQGHUV�UHTXLUH�
ERUURZHUV�WR�KDYH�DW�OHDVW���\HDUV�RI�FUHGLW�KLVWRU\��DQG�WKHLU�DYHUDJH�FXVWRPHU�KDV�
DOPRVW����\HDUV�RI�FUHGLW�KLVWRU\���

%\�FRPSOHPHQWLQJ��QRW�UHSODFLQJ��WUDGLWLRQDO�XQGHUZULWLQJ�VLJQDOV�ZLWK�RWKHUV�WKDW�DUH�
FRUUHODWHG�ZLWK�ILQDQFLDO�FDSDFLW\�DV�ZHOO�DV�SURSHQVLW\�WR�UHSD\�D�ORDQ��8SVWDUW¶V�
XQGHUZULWLQJ�SURSHUO\�XQGHUVWDQGV�DQG�TXDQWLILHV�ULVN�DVVRFLDWHG�ZLWK�DOO�ERUURZHUV²
WKRVH�ZLWK�FUHGLW�KLVWRU\��DQG�WKRVH�ZLWKRXW���,Q�WKH�WKUHH�DQG�D�KDOI�\HDUV�VLQFH�
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ODXQFKLQJ�WKH�ORDQ�SURGXFWV�RQ�WKH�8SVWDUW�SODWIRUP��RXU�PRGHO�KDV�GHPRQVWUDWHG�
VWURQJ�SHUIRUPDQFH�DQG�KDV�LPSURYHG�DFURVV�PRGHO�YHUVLRQV����

F�� +RZ�&UHGLW�'HFLVLRQV�$UH�0DGH�
�

8SVWDUW¶V� XQGHUZULWLQJ�PRGHO� LQFOXGHV�ERWK� DQ�H[DPLQDWLRQ� RI� WKH� ERUURZHU¶V� ILQDQFLDO�
LQGLFDWRUV� DV� ZHOO� DV� KLV� RU� KHU� HGXFDWLRQ� DQG�RU� H[SHULHQFH�� � 8SVWDUW� PD\� XVH� DQ�
DSSOLFDQW¶V�HGXFDWLRQDO�LQIRUPDWLRQ�LQFOXGLQJ��EXW�QRW�OLPLWHG�WR��WKH�VFKRRO�DWWHQGHG�DQG�
GHJUHH� REWDLQHG�� DQG� WKHLU� FXUUHQW� HPSOR\PHQW�� WR� GHYHORS� D� VWDWLVWLFDO�PRGHO� RI� WKH�
ERUURZHU¶V�ILQDQFLDO�FDSDFLW\�DQG�SHUVRQDO�SURSHQVLW\�WR�UHSD\���7KLV�LQIRUPDWLRQ��DORQJ�
ZLWK� WKH� DSSOLFDQW¶V� ILQDQFLDO� DQG� FUHGLW�UHODWHG� YDULDEOHV�� LV� XVHG� WR� GHWHUPLQH� WKH�
DSSOLFDQW¶V�ORDQ�WHUPV����
�
&UHGLW�GHFLVLRQV�DUH�EDVHG�RQ�D�PL[�RI�DOO� WKH�YDULDEOHV�XVHG� LQ�8SVWDUW¶V�XQGHUZULWLQJ�
PRGHO��EXW�WKH\�DOVR�WDNH�LQWR�DFFRXQW�FRPELQDWLRQV�RI�WKHVH�YDULDEOHV���$V�D�UHVXOW��DQ�
HYDOXDWLRQ� RI� RXWFRPHV� EDVHG� RQ� HDFK� YDULDEOH� ZRXOG� QRW� UHIOHFW� WKH� PRGHO¶V�
IXQFWLRQDOLW\�DQG�ZRXOG�UHVXOW� LQ�FUHGLW�GHFLVLRQV�WKDW�GR�QRW�UHIOHFW�WKH�FUHGLW�GHFLVLRQV�
WKDW�8SVWDUW�LV�DFWXDOO\�PDNLQJ���7KH�PRGHO�RQO\�SURFHVVHV�YDULDEOHV�LQ�FRQFHUW��LW�GRHV�
QRW�SURFHVV�YDULDEOHV�LQ�LVRODWLRQ����

,,�� 8SVWDUW¶V�&RQVXPHU�/RDQ�7HUPV�

6R�IDU��RYHU��������ORDQV�WRWDOLQJ�RYHU����ELOOLRQ�KDYH�EHHQ�RULJLQDWHG�WKURXJK�8SVWDUW¶V�
SODWIRUP�� �8SVWDUW� ORDQV� UDQJH� IURP�������� WR���������DQG�KDYH�D� UHSD\PHQW� WHUP�RI�
HLWKHU����PRQWKV�RU����PRQWKV��� �7KH�DYHUDJH� ORDQ� LV�DSSUR[LPDWHO\���������DQG�WKH�
W\SLFDO� ERUURZHU� LV� DERXW� ��� \HDUV� ROG�� � ,QWHUHVW� UDWHV� UDQJH� IURP� ��� WR� ������� DQG�
RULJLQDWLRQ�IHHV�UDQJH�IURP����WR�������
�
2Q� WKH� LQYHVWPHQW� VLGH� RI� WKH� SODWIRUP�� 8SVWDUW� SURYLGHV� DFFUHGLWHG� LQYHVWRUV� ZLWK�
DFFHVV� WR�YDOXDEOH� LQYHVWPHQWV��DV�ZHOO�DV� WKH�NQRZOHGJH� WKDW� WKHLU�PRQH\� LV�KHOSLQJ�
SURPLVLQJ�LQGLYLGXDOV�DFFHVV�PXFK�QHHGHG�FUHGLW���0RGHOHG�UHWXUQV�IRU�LQYHVWRUV�DUH����
DFURVV� DOO� ORDQ� JUDGHV�� ZLWK� DQ� DYHUDJH� LQYHVWPHQW� UHWXUQ� RI� ���� � 8SVWDUW� FKDUJHV�
LQYHVWRUV�WKDW�XVH�LWV�SODWIRUP�DQ�DQQXDO�VHUYLFLQJ�IHH�RI������RI�RXWVWDQGLQJ�SULQFLSDO���

�
b. the roles and relationships of all parties to transactions involving the 

product; and 
�

$V�QRWHG�DERYH��WKH�SULPDU\�SDUWLHV�LQYROYHG�LQ�HDFK�ORDQ�WUDQVDFWLRQ�LQFOXGH�����D�
FRQVXPHU�ERUURZHU������8SVWDUW������&URVV�5LYHU�%DQN��DQG�����LQYHVWRUV���8SVWDUW�
SURYLGHV�D�FRQVXPHU�IDFLQJ�ZHEVLWH�WKURXJK�ZKLFK�HOLJLEOH�ERUURZHUV�FDQ�REWDLQ�ORDQV�
RULJLQDWHG�E\�&URVV�5LYHU�%DQN���:KHQ�PDNLQJ�FUHGLW�GHFLVLRQV�DERXW�DSSOLFDQWV�WKDW�
DSSO\�IRU�ORDQV�WKURXJK�WKH�8SVWDUW�ZHEVLWH��&URVV�5LYHU�UHOLHV�RQ�8SVWDUW¶V�XQGHUZULWLQJ�
PHWKRGRORJ\���$FFUHGLWHG�LQYHVWRUV�DQG�FHUWDLQ�LQVWLWXWLRQV�WKHQ�KDYH�WKH�RSSRUWXQLW\�WR�
LQYHVW�LQ�WKRVH�ORDQV����

�

�������������������������������������������������
��2I�WKH�ORDQV�RULJLQDWHG�RQ�8SVWDUW¶V�SODWIRUP��DSSUR[LPDWHO\�����KDYH�D����PRQWK�WHUP��DQG�����KDYH�
D����PRQWK�WHUP��
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c. the manner in which it is offered to and used by consumers, 
including any consumer disclosures 

,�� 7KH�0DQQHU�LQ�:KLFK�/RDQV�$UH�2IIHUHG�7R�&RQVXPHUV��

$V�QRWHG�DERYH��DV�SDUW�RI�WKH�VHUYLFHV�LW�SURYLGHV�&URVV�5LYHU�%DQN��8SVWDUW�HQJDJHV�
LQ�D�QXPEHU�RI�PDUNHWLQJ�DFWLYLWLHV�WR�DWWUDFW�SRWHQWLDO�ERUURZHUV�WR�LWV�SODWIRUP���$OO�RI�
8SVWDUW¶V�DGYHUWLVLQJ�LV�FXUUHQWO\�GRQH�YLD�GLUHFW�PDLO�RU�WKURXJK�RQOLQH�PHGLD����

:LWK�UHJDUG�WR�GLUHFW�PDLO�PDUNHWLQJ��8SVWDUW�ZRUNV�ZLWK�FUHGLW�UHSRUWLQJ�DJHQFLHV�WR�
IRUP�D�OLVW�RI�SRWHQWLDO�GLUHFW�PDLO�UHFLSLHQWV�EDVHG�RQ�8SVWDUW¶V�XQGHUZULWLQJ�FULWHULD�����

8SVWDUW�DOVR�UHOLHV�KHDYLO\�RQ�RQOLQH�PHGLD�IRU�PDUNHWLQJ���8SVWDUW�GLVWULEXWHV�
DGYHUWLVHPHQWV�DQG�FRQWHQW�WR�WKLUG�SDUW\�ZHEVLWHV�WKURXJK�VHYHUDO�DGYHUWLVLQJ�
QHWZRUNV���6SHFLILFDOO\��8SVWDUW�XVHV�WKH�*RRJOH�'LVSOD\�1HWZRUN�WR�SODFH�GLJLWDO�GLVSOD\�
DQG�WH[W�DGYHUWLVHPHQWV�RQ�WKLUG�SDUW\�VLWHV��DQG�UXQV�DIILOLDWH�UHODWLRQVKLSV�ZLWK�UHOHYDQW�
WKLUG�SDUW\�ZHEVLWHV�WKURXJK�DQ�DIILOLDWH�PDUNHWLQJ�SDUWQHU���

8SVWDUW¶V�RQOLQH�DGYHUWLVLQJ�FKDQQHOV�IDOO�LQWR�WZR�EURDG�FDWHJRULHV��LQWHQW�EDVHG�
DGYHUWLVLQJ�DQG�GHPRJUDSKLF�EDVHG�DGYHUWLVLQJ���,QWHQW�EDVHG�FKDQQHOV�IRFXV�RQ�
DGYHUWLVLQJ�WR�LQGLYLGXDOV�ZKR�DUH�DFWLYHO\�ORRNLQJ�IRU�D�ORDQ���7KHVH�LQFOXGH�VRFLDO�
PHGLD�EDVHG�FKDQQHOV�DQG�RXU�DIILOLDWH�SDUWQHU�ZHEVLWHV���8SVWDUW�GRHV�QRW�WDUJHW�
LQGLYLGXDOV�EDVHG�RQ�DQ\�VSHFLILF�GHPRJUDSKLF�FULWHULD�RU�GLVWLQFWLRQ�WKURXJK�WKHVH�
FKDQQHOV�RQ�D�SURKLELWHG�EDVLV���'HPRJUDSKLF�EDVHG�DGYHUWLVLQJ�IRFXVHV�RQ�DXGLHQFHV�
WKDW�VKDUH�FKDUDFWHULVWLFV�ZLWK�LQGLYLGXDOV�ZKR�KDYH�UHFHLYHG�UDWHV��DSSOLHG�IRU�ORDQV��RU�
REWDLQHG�ORDQV�WKURXJK�8SVWDUW���6XFK�DXGLHQFHV�DUH�GHWHUPLQHG�WKURXJK�WKLUG�SDUW\�
DOJRULWKPV���$V�IDU�DV�8SVWDUW�LV�DZDUH��VXFK�DGYHUWLVLQJ�LV�QRW�EDVHG�RQ�DQ\�SURKLELWHG�
EDVHV�SXUVXDQW�WR�WKH�(TXDO�&UHGLW�2SSRUWXQLW\�$FW��³(&2$´����RU�LWV�LPSOHPHQWLQJ�
UHJXODWLRQ��5HJXODWLRQ�%�����

8SVWDUW�DOVR�UHDFKHV�SRWHQWLDO�ERUURZHUV�WKURXJK�LWV�DIILOLDWH�SDUWQHUV¶�FKDQQHOV���8SVWDUW�
KDV�QR�YLVLELOLW\�DV�WR�ZKLFK�LQGLYLGXDOV�DUH�UHDFKHG�RXW�WR�E\�DIILOLDWH�SDUWQHUV�XQWLO�WKRVH�
LQGLYLGXDOV�UHTXHVW�DQ�RIIHU���&XVWRPHUV�ZKR�FOLFN�RQ�DQ�DG�RU�ORDQ�RIIHU�DUH�UHGLUHFWHG�
WR�WKH�8SVWDUW�ZHEVLWH�WR�DSSO\�IRU�D�ORDQ���

,,�� 7KH�0DQQHU�LQ�:KLFK�&RQVXPHUV�8VH�8SVWDUW�/RDQV�

7KH� PDMRULW\� RI� ERUURZHUV� XVH� 8SVWDUW� ORDQV� WR� SD\� GRZQ� KLJK�LQWHUHVW� FUHGLW� FDUG�
EDODQFHV���8SVWDUW�HVWLPDWHV�WKDW�WKH�PHGLDQ�FUHGLW�FDUG�DQQXDO�SHUFHQWDJH�UDWH��³$35´��
IRU� WKHVH� ERUURZHUV� LV� ��������� � /RDQV� REWDLQHG� RQ� 8SVWDUW� FDQ� KHOS� WR� VLJQLILFDQWO\�
UHGXFH� WKHVH� SD\PHQWV�� DV� WKH� PHGLDQ� $35� IRU� 8SVWDUW� ORDQV� FXUUHQWO\� LV� ���������
2WKHU�ERUURZHUV�XVH�8SVWDUW� ORDQV� WR�FRQVROLGDWH�SD\GD\�RU�RWKHU�XQVHFXUHG�GHEW�� WR�
UHGXFH�VWXGHQW�ORDQV�EXUGHQV��RU�WR�SD\�IRU�WXLWLRQ�IRU�SRVW�JUDGXDWH�HGXFDWLRQ��

�
�������������������������������������������������
�����8�6�&���������et seq��
�����&�)�5����������
��7KLV�HVWLPDWH�LV�EDVHG�RQ�PRQWKO\�SD\PHQW�DQG�EDODQFH�LQIRUPDWLRQ�SURYLGHG�LQ�ERUURZHUV
�FUHGLW�
UHSRUWV��



�

��
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,,,�� 8SVWDUW�&RQVXPHU�'LVFORVXUHV�

,Q�FRQQHFWLRQ�ZLWK�HDFK�RQOLQH�ORDQ�DSSOLFDWLRQ��8SVWDUW�FRQVXPHUV�DUH�SURYLGHG�ZLWK�
WKH�IROORZLQJ�DJUHHPHQWV�DQG�GLVFORVXUHV��ZKHUH�DSSOLFDEOH���

�
�� &URVV�5LYHU�%DQN�3URPLVVRU\�1RWH��LI�DSSURYHG���
�� 8SVWDUW�3ODWIRUP�$JUHHPHQW��
�� &UHGLW�5HSRUW�DQG�,QIRUPDWLRQ�9HULILFDWLRQ�&RQVHQW��
�� 8SVWDUW�3ULYDF\�3ROLF\�DQG�&URVV�5LYHU�%DQN�3ULYDF\�'LVFORVXUH��
�� (OHFWURQLF�&RPPXQLFDWLRQV�3ROLF\�DQG�&RQVHQW�$JUHHPHQW��
�� )DLU�&UHGLW�5HSRUWLQJ�$FW��³)&5$´��5LVN�%DVHG�3ULFLQJ�'LVFORVXUH��LI�

DSSURYHG���
�� )LQDO�7UXWK�LQ�/HQGLQJ�$FW��³7,/$´��'LVFORVXUH��LI�DSSURYHG���DQG�
�� $GYHUVH�$FWLRQ�1RWLFH��LI�WDNHQ�����

�
3. The timetable on which the product is expected to be offered. No-Action 

Letters are not intended for either well-established products or purely 
hypothetical products that are not close to being able to be offered. 
�

8SVWDUW¶V�OHQGLQJ�SODWIRUP�KDV�EHHQ�RSHUDWLRQDO�VLQFH��������$FFRUGLQJO\��8SVWDUW¶V�ORDQ�
SURGXFWV�DUH�FXUUHQWO\�DYDLODEOH�DQG�WKH�FRPSDQ\�KDV�QR�SODQV�WR�ZLWKGUDZ�WKHVH�
SURGXFWV���+RZHYHU��WKH�XQFHUWDLQW\�VXUURXQGLQJ�WKH�VXIILFLHQF\�RI�LWV�HIIRUWV�WR�HQVXUH�
FRPSOLDQFH�KDV�PDGH�LW�GLIILFXOW�WR�UDLVH�DGGLWLRQDO�FDSLWDO���,Q�DGGLWLRQ��LW�KDV�PDGH�WKH�
FRPSDQ\�ZDU\�RI�HQJDJLQJ�LQ�PRUH�H[WHQVLYH�PDUNHWLQJ�HIIRUWV�DQG�H[SDQGLQJ�LWV�
SURGXFW�RIIHULQJV���

 
4. An explanation of how the product is likely to provide substantial benefit to 

consumers differently from the present marketplace, and suggested 
metrics for evaluating whether such benefits are realized. 
�

%\�H[SDQGLQJ�FUHGLW�DFFHVV�DQG�SURYLGLQJ�EHWWHU�ORDQ�WHUPV�WR�WUDGLWLRQDOO\�XQGHUVHUYHG�
ERUURZHUV��8SVWDUW�RIIHUV�VXEVWDQWLDO�EHQHILW�WR�FRQVXPHUV���0RVW�EDQNV�DQG�RQOLQH�
OHQGHUV�RIIHU�ORDQV�DW�FRPSHWLWLYH�UDWHV�WR�³WUDGLWLRQDOO\�SULPH´�FXVWRPHUV���%HFDXVH�WKH\�
UHO\�SULPDULO\�RQ�FUHGLW�KLVWRU\�EDVHG�YDULDEOHV�IRU�XQGHUZULWLQJ��DSSOLFDQWV�ZLWK�VKRUWHU�
FUHGLW�KLVWRULHV�DUH�RIWHQ�XQDEOH�WR�TXDOLI\�IRU�WKH�EHVW�UDWHV����
�
,Q�IDFW��D�VLJQLILFDQW�SHUFHQWDJH�RI�DQ�LQGLYLGXDO¶V�FUHGLW�VFRUH�LV�EDVHG�GLUHFWO\�RQ�WKH�
OHQJWK�RI�KLV�RU�KHU�FUHGLW�KLVWRU\���7KH�RWKHU�FRPSRQHQWV�RI�WKH�VFRUH��SD\PHQW�KLVWRU\��
QHZ�FUHGLW��FUHGLW�PL[��FUHGLW�XWLOL]DWLRQ��DOVR�WHQG�WR�SHQDOL]H�\RXQJHU�ERUURZHUV�DQG�
UHFHQW�LPPLJUDQWV�ZLWK�IHZHU�DFFRXQWV��ORZHU�FUHGLW�OLPLWV��DQG�IHZHU�\HDUV�RI�PDNLQJ�
SD\PHQWV���7KLV�UHVXOWV�LQ�WKHVH�ERUURZHUV�KDYLQJ�VXEVWDQWLDOO\�ORZHU�FUHGLW�VFRUHV�WKDQ�
ROGHU�ERUURZHUV��VHH�JUDSK�EHORZ���

�
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�
)XUWKHUP
LQGHSHQ
�
8SVWDUW¶V
XQGHUVH
SD\�WKHL
5HWURDFW
PDMRULW\�
LQWHUHVW�
XQGHUZU
KLVWRU\��
�
,Q�FRQWUD
XQGHUZU
WKHVH�DS
DGGLWLRQ
WR�RIIHU�O
TXDOLI\�IR
�
7R�H[DP
IURP�WKH
PRGHO´��
FRPSDUL

PRUH��VRPH
GHQW�FULWHULD

V�RZQ�DQDO\
HUYHG�E\�WUD
U�GHEW�REOLJ
WLYH�DQDO\VH
RI�$PHULFD
UDWHV���$JD
ULWH�PDQ\�FR

DVW�WR�WUDGLW
ULWH�SHRSOH�Z
SSOLFDQWV�RQ
DO�QRQ�FUHG
ORDQV�ZLWK�P
RU�FUHGLW�RQ

PLQH�WKH�HII
H�FUHGLW�UHSR
��ZKLFK�GRH
VRQ�EHWZHH

H�OHQGHUV�DF
D�LQ�XQGHUZ

\VHV�RI�FUH
GLWLRQDO�OHQ
JDWLRQV��\HW�
HV�WKDW�8SV
DQV�DUH�XQQ
DLQ��WKLV�LV�E
RQVXPHUV��

LRQDO�OHQGH
ZKR�ZRXOG�
Q�EHWWHU�WHUP
GLW�YDULDEOHV
PRUH�IDYRUD
Q�PRUH�IDYR

IHFW�RI�OLPLWL
RUW�DQG�DSS
HV�QRW�UHO\�R
HQ�WKH�OLPLWH

FWXDOO\�FRQV
ZULWLQJ�FRQV

GLW�GDWD�FRQ
GHUV���7KH�
OHVV�WKDQ�K
VWDUW�KDV�SH
QHFHVVDULO\�
EHFDXVH�WKH
SDUWLFXODUO\

UV��8SVWDUW¶
QRW�RWKHUZ
PV���7KLV�LV
V�LPSURYHV�
DEOH�WHUPV�
RUDEOH�WHUPV

QJ�8SVWDUW¶
SOLFDQW�UHSR
RQ�QRQ�WUDG
HG�PRGHO�D

��

VLGHU�WKH�OHQ
VXPHUV����

QILUP�WKDW�WK
YDVW�PDMRUL
KDOI�FDQ�FRQ
HUIRUPHG�XV
GHQLHG�DFF
H�FUHGLW�KLVW
\�WKRVH�FRQV

¶V�XQGHUZULW
ZLVH�EH�XQGH
V�D�VXEVWDQW
WKH�8SVWDUW
WR�PDQ\�FR
V���

V�XQGHUZULW
UWHG�LQFRPH
LWLRQDO�YDULD
DQG�8SVWDUW¶

QJWK�DQG�WK

KLQ�ILOH�DSSO
LW\�RI�$PHU
QVLVWHQWO\�T
VLQJ�FUHGLW�E
FHVV�WR�FUHG
WRU\�EDVHG�
VXPHUV�ZK

WLQJ�PHWKRG
HUZULWWHQ�DQ
WLDO�EHQHILW�
W�PRGHO¶V�D
RQVXPHUV�Z

WLQJ�PRGHO�
H��8SVWDUW�E
DEOHV��$�6H
¶V�SURGXFWLR

KLFNQHVV�RI�

OLFDQWV�UHP
LFDQ�FRQVX
TXDOLI\�IRU�³S
EXUHDX�GDWD
GLW�RU�FKDUJ
PRGHO�FDQQ
KR�KDYH�D�OLP

GRORJ\�DOORZ
QG�RU�WR�SUR
WR�FRQVXPH
FFXUDF\��LQ
ZKR�ZRXOGQ

WR�YDULDEOHV
EXLOW�D�PRGH
HSWHPEHU���
RQ�PRGHO�IR

�

D�FUHGLW�ILOH

DLQ�
PHUV�UHOLDE
SULPH´�FUHG
D�VKRZ�WKDW
JHG�KLJK�
QRW�DFFXUDW
PLWHG�FUHGL

ZV�LW�WR�
RYLGH�FUHGLW
HUV���8VLQJ�
�WXUQ�HQDEO
¶W�RWKHUZLVH

V�GHULYHG�VR
HO��³WKH�OLPL
����
RXQG�WKDW�WK

H�DV�

EO\�
LW���
W�WKH�

WHO\�
W�

�WR�

LQJ�LW�
H�

ROHO\�
WHG�

KH�
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OLPLWHG�PRGHO�UHFRPPHQGHG�KLJKHU�LQWHUHVW�UDWHV�WKDQ�WKH�8SVWDUW�SURGXFWLRQ�PRGHO���
6SHFLILFDOO\��LQ�HYDOXDWLQJ�WKH�VDPH�SRRO�RI�ERUURZHUV��D�UDQGRP�VDPSOLQJ�RI�LQGLYLGXDOV�
ZKR�DFWXDOO\�UHFHLYHG�ORDQV�WKURXJK�8SVWDUW�EHWZHHQ�������������WKH�OLPLWHG�PRGHO�VHW�
DQ�DYHUDJH�$35�RI�������ZKLOH�8SVWDUW¶V�SURGXFWLRQ�PRGHO�UHFRPPHQGHG�DQ�DYHUDJH�
$35�RI���������7KDW�LV�D�GLIIHUHQFH�RI�����EDVLV�SRLQWV���,Q�FRPSDULQJ�DOO�8SVWDUW�
DSSOLFDQWV��DV�RSSRVHG�WR�MXVW�LQGLYLGXDOV�ZKR�UHFHLYHG�ORDQV�IURP�8SVWDUW���WKH�OLPLWHG�
PRGHO�UHFRPPHQGHG�DQ�$35�WKDW�ZDV�����EDVLV�SRLQWV�JUHDWHU�WKDQ�WKH�8SVWDUW�
SURGXFWLRQ�PRGHO��7KH�OLPLWHG�PRGHO�H[SODLQV�PXFK�OHVV�RI�WKH�YDULDQFH�LQ�GHIDXOW�UDWH�
DFURVV�WKH�8SVWDUW�ERUURZHU�SRRO��UHVXOWLQJ�LQ�D�FRQYHUJHQFH�WRZDUG�WKH�KLJKHU�ULVN�
PHDQ���7KXV��RQ�DYHUDJH��WKH�8SVWDUW�PRGHO�SURYLGHV�EHWWHU�WHUPV�WR�ERUURZHUV�WKDQ�D�
PRGHO�UHO\LQJ�VROHO\�RQ�WUDGLWLRQDO�YDULDEOHV��
�
8SVWDUW�HYDOXDWHV�WKH�H[WHQW�WR�ZKLFK�LW�EHQHILWV�ERUURZHUV�ZLWK�OLPLWHG�FUHGLW�KLVWRU\����
8SVWDUW�WUDFNV�LWV�DSSURYDO�UDWHV��XWLOL]DWLRQ�UDWHV��DQG�ORDQ�SHUIRUPDQFH���7KLV�HQDEOHV�
8SVWDUW�WR�HYDOXDWH�WKH�H[WHQW�WR�ZKLFK�ERUURZHUV�DFFHSW�DQG�UHSD\�8SVWDUW�ORDQV���
7KHVH�W\SHV�RI�PHWULFV�DOORZ�8SVWDUW�WR�DVVHVV�DQG�LPSURYH�LWV�XQGHUZULWLQJ�
PHWKRGRORJ\���)RU�H[DPSOH��WKH�SHUFHQWDJH�RI�8SVWDUW�DSSOLFDQWV�ZKR�TXDOLI\�IRU�FUHGLW�
�LQ�D�FRQWUROOHG�SRRO��KDV�PRUH�WKDQ�GRXEOHG�VLQFH�������ZKLOH�DW�WKH�VDPH�WLPH��
FRQVLVWHQW�ORVV�UDWHV��DV�VKRZQ�E\�UHWXUQ�HDUQHG�E\�LQYHVWRUV��KDYH�EHHQ�PDLQWDLQHG���
:LWK�DQ�H\H�WRZDUGV�H[SDQGLQJ�DFFHVV�WR�FUHGLW�RQ�JRRG�WHUPV��LQ�-XO\�������8SVWDUW�
H[SDQGHG�HOLJLELOLW\�WR�LQFOXGH�DSSOLFDQWV�ZLWK���������),&2�VFRUHV�DQG�EDQNUXSWFLHV�LI�
PRUH�WKDQ�WKUHH�\HDUV�LQ�WKH�SDVW���,Q�IDFW��IRU�PDQ\�ERUURZHUV��REWDLQLQJ�D�ORDQ�WKURXJK�
8SVWDUW�KDV�HQDEOHG�WKHP�WR�LQFUHDVH�WKHLU�FUHGLW�VFRUHV��

�
7KH�FROOHFWLRQ�DQG�DQDO\VLV�RI�ORDQ�GDWD�DQG�UHVXOWLQJ�LPSURYHPHQWV�WR�8SVWDUW¶V�
XQGHUZULWLQJ�PRGHO�HQVXUHV�WKDW�8SVWDUW�FRQWLQXHV�WR�SURYLGH�FUHGLW�WR�PRUH�DQG�PRUH�
FUHGLWZRUWK\�ERUURZHUV�RYHUORRNHG�E\�WUDGLWLRQDO�OHQGHUV��
�

5. A candid explanation of potential consumer risks posed by the product – 
particularly as compared to other products available in the marketplace – 
and undertakings by the requester to address and minimize such risks. 
�

7KH�SRWHQWLDO�FRQVXPHU�ULVNV�DVVRFLDWHG�ZLWK�8SVWDUW¶V�ORDQV�LQFOXGH�WKH�ULVNV�
DVVRFLDWHG�ZLWK�DQ\�ORDQ�SURGXFW���1RWZLWKVWDQGLQJ�ERUURZHUV¶�LQWHQWLRQ�WR�UHSD\�DQG�
OHQGHUV¶�LGHQWLILFDWLRQ�RI�ERUURZHUV�OLNHO\�WR�UHSD\��VRPH�ERUURZHUV�ZLOO�LQHYLWDEO\�GHIDXOW�
RQ�D�ORDQ�RIIHUHG�WKURXJK�8SVWDUW���,Q�WXUQ��WKLV�GHIDXOW�PD\�OHDYH�WKH�ERUURZHU�ZRUVH�RII�
WKDQ�WKDW�ERUURZHU�ZRXOG�KDYH�EHHQ�KDG�WKH\�QHYHU�REWDLQHG�D�ORDQ���
�
$GGLWLRQDOO\��8SVWDUW¶V�XQGHUZULWLQJ�PRGHO�PD\�QRW�EH�HTXDOO\�SUHGLFWLYH�DFURVV�DOO�
GHPRJUDSKLF�JURXSV���,Q�SDUWLFXODU��WKH�EHQHILWV�RIIHUHG�E\�8SVWDUW¶V�PRGHO�WR�WKLQ�ILOH�
DSSOLFDQWV�DW�WKH�VWDUW�RI�WKHLU�ILQDQFLDO�OLYHV��E\�IRUHFDVWLQJ�WKHLU�IXWXUH�DELOLW\�WR�UHSD\��
PD\�QRW�EH�DV�XVHIXO�IRU�ROGHU�ERUURZHUV�DW�D�ODWHU�SRLQW�LQ�WKHLU�ILQDQFLDO�OLYHV���
�
:H�DOVR�QRWH�WKDW�8SVWDUW�KDV�FRPPLWWHG�WR�UREXVW�IDLU�OHQGLQJ�WHVWLQJ���$V�GHWDLOHG�LQ�
RXU�UHVSRQVH�WR�4XHVWLRQ�����EHORZ��WKLV�WHVWLQJ�LV�LQWHQGHG�WR�IXUWKHU�DGGUHVV�DQG�
PLQLPL]H�ULVNV�DVVRFLDWHG�ZLWK�WKH�XQGHUZULWLQJ�PRGHO���

�



�
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6. A showing of why the requested No-Action Letter is necessary and 
appropriate to remove substantial regulatory uncertainty hindering the 
development of the product, including: 
 

a. Identification of each of the specific provisions of the statutes and 
regulations regarding which a No-Action Letter is being requested, 
and a showing how each of these specific provisions of the 
statute(s) and regulation(s) should be applied to the product is 
substantially uncertain, including analysis of the relevant legal 
authorities and policy considerations. 
�

8SVWDUW�UHTXHVWV�D�1R�$FWLRQ�/HWWHU�UHJDUGLQJ�UHJXODWRU\�XQFHUWDLQW\�WKDW�KLQGHUV�
GHYHORSPHQW�DQG�H[SDQVLRQ�RI�ORDQ�SURGXFWV�RIIHUHG�WKURXJK�8SVWDUW���6SHFLILFDOO\��
8SVWDUW�LV�UHTXHVWLQJ�D�1R�$FWLRQ�/HWWHU�WR�DGGUHVV�UHJXODWRU\�XQFHUWDLQW\�VXUURXQGLQJ�
WKH�VXIILFLHQF\�RI�LWV�HIIRUWV�WR�HQVXUH�FRPSOLDQFH�ZLWK�(&2$�DQG�5HJXODWLRQ�%��ZLWK�
UHVSHFW�WR�D�PRGHO�IRU�XQGHUZULWLQJ�DSSOLFDQWV�IRU�XQVHFXUHG�QRQ�UHYROYLQJ�FUHGLW�ZKR�
ZRXOG�RWKHUZLVH�QRW�UHFHLYH�VXFK�FUHGLW�RQ�DV�IDYRUDEOH�WHUPV��
�
(&2$�DQG�5HJXODWLRQ�%�SURKLELW�FUHGLWRUV�IURP�GLVFULPLQDWLQJ�DJDLQVW�DQ�DSSOLFDQW�IRU�
FUHGLW�RQ�WKH�EDVLV�RI�UDFH��UHOLJLRQ��VH[��DJH��FRORU��QDWLRQDO�RULJLQ��PDULWDO�VWDWXV��
UHFHLSW�RI�SXEOLF�DVVLVWDQFH��DQG�H[HUFLVH�RI�FHUWDLQ�OHJDO�ULJKWV���$OWKRXJK�WKH�JHQHUDO�
SULQFLSOHV�UHIOHFWHG�LQ�(&2$�DQG�5HJXODWLRQ�%�DUH�FOHDU�HQRXJK��WKH�H[SHFWHG�HYROXWLRQ�
RI�8SVWDUW¶V�DXWRPDWHG�XQGHUZULWLQJ�PRGHO�DQG�SRWHQWLDO�FKDQJHV�LQ�WKH�DSSOLFDQW�SRRO�
RYHU�WLPH�UHVXOW�LQ�VXEVWDQWLDO�XQFHUWDLQW\�FRQFHUQLQJ�WKH�IDFWV�WR�ZKLFK�WKRVH�SULQFLSOHV�
ZRXOG�EH�DSSOLHG�DQG�ZKDW�DFWLRQV�8SVWDUW�VKRXOG�WDNH�WR�SUHYHQW��PLWLJDWH��RU�UHPHG\�
SRWHQWLDO�GLVFULPLQDWLRQ�WKDW�PLJKW�DULVH��

�
b. A showing of why the product’s aspects in question should not be 

treated as subject to or precluded by the specific identified statute(s) 
and regulation(s), and/or how the proposed compliance of the 
product’s aspects in question with the specific identified statute(s) 
and regulation(s) is appropriate. 
 

8SVWDUW¶V�XQGHUZULWLQJ�PHWKRGRORJ\�VKRXOG�QRW�EH�SUHFOXGHG�E\�(&2$¶V�SURKLELWLRQ�RI�
FUHGLW�SUDFWLFHV�WKDW�UHVXOW�LQ�GLVSDUDWH�LPSDFW���%DVHG�RQ�DQDO\VLV�WR�GDWH��DQG�DV�
UHIOHFWHG�LQ�FRQILGHQWLDO�LQIRUPDWLRQ�SURYLGHG�WR�WKH�%XUHDX��8SVWDUW�EHOLHYHV�WKDW�LWV�
XQGHUZULWLQJ�PHWKRGRORJ\�KDV�QRW�SURGXFHG�D�GLVSDUDWH�LPSDFW�RQ�SURWHFWHG�FODVVHV�LQ�
YLRODWLRQ�RI�(&2$�RU�5HJXODWLRQ�%���8SVWDUW�ZLOO�FRQWLQXH�WR�PDLQWDLQ�D�FRPSUHKHQVLYH�
FRPSOLDQFH�SURJUDP�WR�HQVXUH�FRPSOLDQFH�ZLWK�(&2$�DQG�5HJXODWLRQ�%���0RUHRYHU��DV�
H[SODLQHG�LQ�4XHVWLRQ������8SVWDUW�ZLOO�FRQGXFW�RQJRLQJ�IDLU�OHQGLQJ�WHVWLQJ�RI�LWV�
XQGHUZULWLQJ�PRGHO�GXULQJ�WKH�WHUP�RI�WKH�1R�$FWLRQ�/HWWHU��LQFOXGLQJ�WDNLQJ�FRUUHFWLYH�
DFWLRQ�DV�DSSURSULDWH�DQG�LW�ZLOO�PDLQWDLQ�D�UREXVW�PRGHO�UHODWHG�FRPSOLDQFH�
PDQDJHPHQW�V\VWHP��
�
�
�
�



�
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c. A showing of the product’s compliance with other relevant federal 
and state regulatory requirements. 
 

8SVWDUW�PDLQWDLQV�D�FRPSUHKHQVLYH�FRPSOLDQFH�SURJUDP�WR�HQVXUH�FRPSOLDQFH�ZLWK�DOO�
UHOHYDQW�IHGHUDO�DQG�VWDWH�UHJXODWRU\�UHTXLUHPHQWV���7KLV�FRPSOLDQFH�PDQDJHPHQW�
V\VWHP�LV�FRPSRVHG�RI�IRUPDO�SROLFLHV��WUDLQLQJ�DQG�SURFHVVHV��PRQLWRULQJ�DQG�WHVWLQJ��
DQG�PDQDJHPHQW�RYHUVLJKW����

,,�� 3ROLFLHV�

$OO�FRPSOLDQFH�SROLFLHV�DUH�UHYLHZHG�E\�RXWVLGH�FRXQVHO��DSSURYHG�E\�WKH�8SVWDUW�%RDUG�
RI�'LUHFWRUV��DQG�DXGLWHG�DQQXDOO\�E\�DQ�LQGHSHQGHQW��WKLUG�SDUW\�DXGLWRU��
�
8SVWDUW¶V�H[LVWLQJ�SROLFLHV�LQFOXGH�WKH�IROORZLQJ��

�
�� $QWL�0RQH\�/DXQGHULQJ��³$0/´��3ROLF\��
�� )DLU�&UHGLW�5HSRUWLQJ�$FW��³)&5$´��3ROLF\��
�� 8QGHUZULWLQJ�3ROLF\��
�� (TXDO�&UHGLW�2SSRUWXQLW\�$FW��³(&2$´��3ROLF\��
�� 7UXWK�LQ�/HQGLQJ�$FW��³7,/$´��3ROLF\��
�� (OHFWURQLF�6LJQDWXUHV�LQ�*OREDO�DQG�1DWLRQDO�&RPPHUFH�$FW��³(6,*1´��

3ROLF\��
�� 6HUYLFHPHPEHUV¶�&LYLO�5HOLHI�$FW��³6&5$´��3ROLF\��
�� (OHFWULF�)XQGV�7UDQVIHU�$FW��³()7$´��3ROLF\��
�� 8QIDLU��'HFHSWLYH��DQG�$EXVLYH�$FWV�DQG�3UDFWLFHV��³8'$$3´��3ROLF\��
�� &RPSODLQWV�3ROLF\��
�� 6HUYLFLQJ�3ROLF\��
�� ,QIRUPDWLRQ�6HFXULW\�3ROLF\��
�� ,QFLGHQW�5HVSRQVH�3ODQ���
�� 9HQGRU�0DQDJHPHQW�3ROLF\��DQG�D�
�� 0LOLWDU\�/HQGLQJ�$FW�3ROLF\��

,,,�� 7UDLQLQJ�DQG�3URFHVVHV�

7R�HQVXUH�DGKHUHQFH�WR�HDFK�SROLF\��DOO�8SVWDUW�HPSOR\HHV�XQGHUJR�DQQXDO�FRPSOLDQFH�
WUDLQLQJ���1HZ�KLUHV�DUH�UHTXLUHG�WR�FRPSOHWH�1HZ�+LUH�7UDLQLQJ�DSSURSULDWH�IRU�WKHLU�MRE�
UHVSRQVLELOLWLHV�ZLWKLQ����GD\V�RI�WKHLU�VWDUW�GDWH���7KH�&RPSOLDQFH�7HDP�PHHWV�ZLWK�
HDFK�LQWHUQDO�GHSDUWPHQW�RQ�D�ZHHNO\��ELZHHNO\��RU�PRQWKO\�EDVLV�WR�GLVFXVV�DQG�UHYLHZ�
SURFHVVHV�DQG�SURFHGXUHV��

,9�� 0RQLWRULQJ�DQG�7HVWLQJ�

7KH�&RPSOLDQFH�7HDP�PRQLWRUV�FRPSOLDQFH�WKURXJK�ERWK�LQWHUQDO�DQG�H[WHUQDO�
PRQLWRULQJ�DQG�DXGLWV���8SVWDUW�SHUIRUPV�SHULRGLF�LQWHUQDO�DXGLWV�WR�HQVXUH�DGKHUHQFH�WR�
8SVWDUW¶V�FRPSOLDQFH�SROLFLHV�DQG�SURFHGXUHV���8SVWDUW�FRQGXFWV�DQQXDO�ULVN�
DVVHVVPHQWV���,W�DOVR�FRQGXFWV�SHULRGLF�UHYLHZV�RI�LWV�FRPSODLQWV��H[WHUQDO�
FRPPXQLFDWLRQV��RSHUDWLRQDO�SURFHVVHV�DQG�LWV�FXVWRPHU�GLVFORVXUHV���7KHVH�UHYLHZV�
WDNH�SODFH�RQ�D�PRQWKO\��TXDUWHUO\��EL�DQQXDO�DQG�DQQXDO�EDVLV����
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���
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8SVWDUW�DOVR�XVHV�D�UDQJH�RI�WRROV�WR�PRQLWRU�FRPSOLDQFH�RQ�DQ�RQJRLQJ�EDVLV���7KHVH�
LQFOXGH�UHDO�WLPH�V\VWHPDWLF�FKHFNV��GDLO\�KHDOWK�FKHFNV�RI�ORDQ�GDWD��IUHTXHQW�UHYLHZ�RI�
ORDQ�GDWD�DQG�GLVFORVXUHV��RQJRLQJ�DQDO\VHV�RI�FXVWRPHU�FRPSODLQWV��DQG�D�YDULHW\�RI�
H[WHUQDO�UHSRUWLQJ�WR�WKLUG�SDUWLHV�LQFOXGLQJ�LQYHVWRUV�RQ�WKH�SODWIRUP����

)XUWKHU��DQ�DGGLWLRQDO�OD\HU�RI�FRPSOLDQFH�RYHUVLJKW�LV�SURYLGHG�E\�&URVV�5LYHU�%DQN�
ZKR�LWVHOI�DXGLWV�8SVWDUW¶V�DFWLYLWLHV�FORVHO\�WR�HQVXUH�FRPSOLDQFH�ZLWK�LWV�SROLFLHV��
�
$V�QRWHG�DERYH��8SVWDUW�DOVR�XQGHUJRHV�D�YDULHW\�RI�DQQXDO�WKLUG�SDUW\�DXGLWV��
�

�� &RQVXPHU�&RPSOLDQFH��LQFOXGLQJ�D�UHYLHZ�RI�8SVWDUW¶V�ORDQ�SURJUDP��
LQFOXGLQJ�SROLFLHV�DQG�RSHUDWLRQDO�SURFHGXUHV���

�� %DQN�6HFUHF\�$FW�$QWL�0RQH\�/DXQGHULQJ�3URJUDP��LQFOXGLQJ�D�UHYLHZ�RI�
8SVWDUW¶V�$0/�SURJUDP��LQFOXGLQJ�LWV�&XVWRPHU�,GHQWLILFDWLRQ�3URJUDP��
2)$&�SURFHGXUHV��DQG�WUDQVDFWLRQ�PRQLWRULQJ���

�� 6WDWHPHQW�RQ�6WDQGDUGV�IRU�$WWHVWDWLRQ�(QJDJHPHQWV�1R������5HSRUWLQJ�
RQ�&RQWUROV�DW�D�6HUYLFH�2UJDQL]DWLRQ��66$(������LQFOXGLQJ�D�7\SH���
66$(����DXGLW�FRYHULQJ�VRIWZDUH�GHYHORSPHQW�DQG�FKDQJH�PDQDJHPHQW��
ORJLFDO�VHFXULW\�DQG�DFFHVV��GDWD�EDFNXS�DQG�UHVWRUDWLRQ��FRPSXWHU�
RSHUDWLRQV�DQG�SODWIRUP�PRQLWRULQJ��GDWD�WUDQVPLVVLRQV���DQG�

�� ,QIRUPDWLRQ�6HFXULW\�$VVHVVPHQW�WR�,62��������LQFOXGLQJ�SHQHWUDWLRQ�DQG�
VHFXULW\�YXOQHUDELOLW\�WHVWLQJ�DQG�DQ�DVVHVVPHQW�RI�8SVWDUW¶V�DGKHUHQFH�WR�
,62���������
�

2YHUDOO��8SVWDUW¶V�FRPSOLDQFH�PDQDJHPHQW�V\VWHP�HQVXUHV�DGKHUHQFH�WR�ERWK�LQWHUQDO�
SROLFLHV�DQG�UHOHYDQW�ODZV�DQG�UHJXODWLRQV��

�
d. A showing of why the substantial regulatory uncertainty that is the 

subject of the request cannot be effectively addressed through 
means other than the requested No-Action Letter, such as 
modification of the product. 

�
8SVWDUW�KDV�GHYHORSHG�D�SURSULHWDU\�XQGHUZULWLQJ�PHWKRGRORJ\���8SVWDUW¶V�DELOLW\�WR�RIIHU�
FUHGLW�RQ�PRUH�IDYRUDEOH�WHUPV�WR�ERUURZHUV�ZLWK�OLPLWHG�FUHGLW�RU�ZRUN�KLVWRU\�LV�
GHSHQGHQW�RQ�WKH�XVH�RI�WKLV�PRGHO�DQG�LWV�LQFRUSRUDWLRQ�RI�QRQ�WUDGLWLRQDO�YDULDEOHV���
8SVWDUW�EHOLHYHV�WKHVH�YDULDEOHV�DUH�LPSRUWDQW�WR�LWV�FRPSHWLWLYH�DGYDQWDJH���
$FFRUGLQJO\��8SVWDUW�EHOLHYHV�WKDW�WKH�UHJXODWRU\�XQFHUWDLQW\�VXUURXQGLQJ�WKH�VXIILFLHQF\�
RI�LWV�HIIRUWV�WR�HQVXUH�FRPSOLDQFH�ZLWK�(&2$�DQG�5HJXODWLRQ�%�ZLWK�UHVSHFW�WR�LWV�
XQGHUZULWLQJ�PRGHO�FDQQRW�EH�HIIHFWLYHO\�DGGUHVVHG�WKURXJK�PHDQV�RWKHU�WKDQ�WKH�
UHTXHVWHG�1R�$FWLRQ�/HWWHU��

�
7. An affirmation that the facts and representations in the request are true and 

accurate.  

8SVWDUW�KHUHE\�DIILUPV��WR�WKH�EHVW�RI�LWV�DELOLW\��WKDW�WKH�IDFWV�DQG�UHSUHVHQWDWLRQV�PDGH�
LQ�WKLV�UHTXHVW�DUH�WUXH�DQG�DFFXUDWH��
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8. A commitment by the requester to provide information requested by the 
staff in its evaluation of the request. 

8SVWDUW�KHUHE\�FRPPLWV�WR�SURYLGH�DGGLWLRQDO�LQIRUPDWLRQ�DV�UHTXHVWHG�E\�WKH�VWDII�LQ�LWV�
HYDOXDWLRQ�RI�WKLV�UHTXHVW��

9. A description of data that the requester possesses, and data it intends to 
develop, pertaining to the factual bases cited in support of the request and 
a statement of any undertaking by the requester, if the request is granted, 
to share appropriate data regarding the product with the Bureau, including 
data regarding the impact of the product on consumers. This description 
should also address the requester’s intentions regarding consultation with 
the Bureau in its plans for development of additional data. 
 

7KH�5HVSRQVH�WR�4XHVWLRQ����DERYH�DQG�FRQILGHQWLDO�LQIRUPDWLRQ�SURYLGHG�WR�WKH�
%XUHDX�GHVFULEH�LQ�GHWDLO�WKH�FRQVXPHU�GDWD�WKDW�8SVWDUW�FROOHFWV�DQG�VWRUHV�IURP�ORDQ�
DSSOLFDQWV���8SVWDUW�GRHV�QRW�FXUUHQWO\�KDYH�SODQV�WR�DGG�DGGLWLRQDO�YDULDEOHV�WR�LWV�
XQGHUZULWLQJ�PRGHO���,Q�WKH�IXWXUH��KRZHYHU��8SVWDUW�PD\�FRQGXFW�UHVHDUFK�RQ�WKH�
SUHGLFWLYHQHVV�RI�FHUWDLQ�EHKDYLRUV�UHODWHG�WR�FDVK�IORZ�DQG�DIIRUGDELOLW\��YROXQWDU\�
FRQVXPHU�DFWLRQV��RU�RWKHU�SRWHQWLDO�YDULDEOHV��
�
,I�8SVWDUW¶V�5HTXHVW�LV�JUDQWHG��8SVWDUW�FRPPLWV�WR�VKDULQJ�WKH�UHVXOWV�RI�LWV�IDLU�OHQGLQJ�
DQG�DFFHVV�WR�FUHGLW�WHVW�UHVXOWV�ZLWK�WKH�%XUHDX���:H�ZLOO�DOVR�VKDUH�DGGLWLRQDO�
LQIRUPDWLRQ��LQFOXGLQJ�WKH�GDWD�XQGHUO\LQJ�WKH�WHVW�UHVXOWV��ZLWK�WKH�%XUHDX�XSRQ�UHTXHVW��

�
10. Commitments that, if the request is granted, the requester will not 

represent that the Bureau or its staff has: (i) licensed, authorized or 
endorsed the product, or its permissibility or appropriateness, in any way; 
(ii) determined, or provided an interpretation, that the product is or is not in 
compliance with legal or other requirements, or has been granted an 
exception, waiver, safe harbor, or comparable treatment; or (iii) granted No-
Action Letter treatment with respect to any aspect of the requester’s 
offerings or any provision of law other than those expressly addressed in 
the No-Action Letter. 
�

8SVWDUW�KHUHE\�FRPPLWV�WKDW��LI�WKH�UHTXHVW�LV�JUDQWHG��LW�ZLOO�QRW�UHSUHVHQW�WKDW�WKH�
%XUHDX�RU�LWV�VWDII�KDV��L��OLFHQVHG��DXWKRUL]HG�RU�HQGRUVHG�WKH�SURGXFW��RU�LWV�
SHUPLVVLELOLW\�RU�DSSURSULDWHQHVV��LQ�DQ\�ZD\���LL��GHWHUPLQHG��RU�SURYLGHG�DQ�
LQWHUSUHWDWLRQ��WKDW�WKH�SURGXFW�LV�RU�LV�QRW�LQ�FRPSOLDQFH�ZLWK�OHJDO�RU�RWKHU�
UHTXLUHPHQWV��RU�KDV�EHHQ�JUDQWHG�DQ�H[FHSWLRQ��ZDLYHU��VDIH�KDUERU��RU�FRPSDUDEOH�
WUHDWPHQW��RU��LLL��JUDQWHG�1R�$FWLRQ�/HWWHU�WUHDWPHQW�ZLWK�UHVSHFW�WR�DQ\�DVSHFW�RI�WKH�
UHTXHVWHU¶V�RIIHULQJV�RU�DQ\�SURYLVLRQ�RI�ODZ�RWKHU�WKDQ�WKRVH�H[SUHVVO\�DGGUHVVHG�LQ�WKH�
1R�$FWLRQ�/HWWHU��

�
11. An affirmation that, to the requester’s knowledge (except as specifically 

disclosed in the request), neither the requester nor any other party with 
substantial ties to transactions involving the product is the subject of an 
ongoing, imminent, or threatened governmental investigation, supervisory 



�
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review, enforcement action, or private civil action respecting the product, 
or any related or similar product; and an undertaking promptly to notify the 
Bureau (unless the request for a No-Action Letter has been withdrawn or 
denied) of any such governmental investigation, supervisory review, 
enforcement action, or private civil action that is initiated or threatened. 
 

8SVWDUW�HQWHUHG�LQWR�D�FRQVHQW�RUGHU�ZLWK�WKH�6WDWH�RI�1HZ�+DPSVKLUH�%DQNLQJ�
'HSDUWPHQW�LQ�'HFHPEHU��������,Q�-DQXDU\�������1HZ�+DPSVKLUH�DPHQGHG�LWV�OHQGHU�
OLFHQVLQJ�VWDWXWH�WR�H[SDQG�WKH�GHILQLWLRQ�RI�³OHQGHU´�WR�LQFOXGH�D�SHUVRQ�ZKR�
³>D@GYHUWLVHV�IRU��VROLFLWV��RU�KROGV�KLPVHOI�RXW�DV�ZLOOLQJ�WR�������SURFXUH�>FHUWDLQ�ORDQV�RI�
��������RU�OHVV@´����$V�D�UHVXOW�RI�WKLV�FKDQJH�LQ�WKH�ODZ��1HZ�+DPSVKLUH�UHTXLUHG�
8SVWDUW�WR�REWDLQ�D�6PDOO�/RDQ�/HQGHU�OLFHQVH��ZKLFK�LW�LVVXHG�WR�8SVWDUW�LQ�-DQXDU\�
�������
�
8SVWDUW�KHUHE\�DIILUPV��WR�WKH�EHVW�RI�LWV�DELOLW\��WKDW�WR�LWV�NQRZOHGJH��H[FHSW�DV�
VSHFLILFDOO\�GLVFORVHG�DERYH���QHLWKHU�8SVWDUW�QRU�DQ\�RWKHU�SDUW\�ZLWK�VXEVWDQWLDO�WLHV�WR�
WUDQVDFWLRQV�LQYROYLQJ�WKH�SURGXFW�LV�WKH�VXEMHFW�RI�DQ�RQJRLQJ��LPPLQHQW��RU�WKUHDWHQHG�
JRYHUQPHQWDO�LQYHVWLJDWLRQ��VXSHUYLVRU\�UHYLHZ��HQIRUFHPHQW�DFWLRQ��RU�SULYDWH�FLYLO�
DFWLRQ�UHVSHFWLQJ�WKH�SURGXFW��RU�DQ\�UHODWHG�RU�VLPLODU�SURGXFW���8SVWDUW�ZLOO�SURPSWO\�
QRWLI\�WKH�%XUHDX�LI�8SVWDUW�EHFRPHV�WKH�VXEMHFW�RI�DQ\�VXFK�JRYHUQPHQWDO�
LQYHVWLJDWLRQ��VXSHUYLVRU\�UHYLHZ��HQIRUFHPHQW�DFWLRQ��RU�SULYDWH�FLYLO�DFWLRQ�WKDW�LV�
LQLWLDWHG�RU�WKUHDWHQHG��RU�OHDUQV�WKDW�DQ\�RWKHU�SDUW\�ZLWK�VXEVWDQWLDO�WLHV�WR�WUDQVDFWLRQV�
LQYROYLQJ�8SVWDUW¶V�ORDQ�SURGXFWV�LV�WKH�VXEMHFW�RI�DQ\�VXFK�JRYHUQPHQWDO�LQYHVWLJDWLRQ��
VXSHUYLVRU\�UHYLHZ��HQIRUFHPHQW�DFWLRQ��RU�SULYDWH�FLYLO�DFWLRQ�WKDW�LV�LQLWLDWHG�RU�
WKUHDWHQHG��GXULQJ�WKH�%XUHDX¶V�FRQVLGHUDWLRQ�RI�WKH�UHTXHVW�RU�DIWHU�LW�KDV�EHHQ�
JUDQWHG��
�

12. An affirmation that (except as specifically disclosed in the request) the 
principals of the requester have not been subject to license discipline, 
adverse supervisory action, or enforcement action with respect to any 
financial product, license, or transaction within the past ten years. 
�

8SVWDUW�KHUHE\�DIILUPV��WR�WKH�EHVW�RI�LWV�DELOLW\��WKDW�LWV�SULQFLSDOV�KDYH�QRW�EHHQ�VXEMHFW�
WR�OLFHQVH�GLVFLSOLQH��DGYHUVH�VXSHUYLVRU\�DFWLRQ��RU�HQIRUFHPHQW�DFWLRQ�ZLWK�UHVSHFW�WR�
DQ\�ILQDQFLDO�SURGXFW��OLFHQVH��RU�WUDQVDFWLRQ�ZLWKLQ�WKH�SDVW�WHQ�\HDUV��

�
13. A statement specifying whether the request is limited to a particular time 

period, to a particular volume of transactions, or to other limitations. 
�

7KLV�5HTXHVW�LV�OLPLWHG�WR�D�SHULRG�RI�WKUHH�����\HDUV�IURP�WKH�GDWH�RI�LVVXDQFH�RI�WKH�
1R�$FWLRQ�/HWWHU����

�
14. A description of any particular consumer safeguards the requester will 

employ, although they may not be required by law, if a No-Action Letter is 
issued, including any mitigation of potential for or consequences of 
consumer injury. The description should specify the requester’s basis for 

�������������������������������������������������
��Compare�1�+��5HY��6WDW��$QQ�������$��;,,��������ZLWK�1�+��5HY��6WDW��$QQ�������$��;,,���������
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asserting and considering that such safeguards are effective. The 
description should also address any future study the requester will 
undertake to further evaluate the effectiveness of such safeguards. 
 

$V�QRWHG�DERYH��8SVWDUW�HPSOR\V�D�VWURQJ�LQWHUQDO�FRPSOLDQFH�PDQDJHPHQW�V\VWHP��
ZLWK�PXOWLSOH�FKHFNV�DQG�EDODQFHV��WR�HQVXUH�IXOO�FRPSOLDQFH�ZLWK�UHOHYDQW�ODZV�DQG�
UHJXODWLRQV����
�
,I�JUDQWHG�D�1R�$FWLRQ�/HWWHU��8SVWDUW�ZLOO�DOVR�HPSOR\�FHUWDLQ�VDIHJXDUGV�WR�DGGUHVV�IDLU�
OHQGLQJ�ULVN�UHODWHG�WR�LWV�XQGHUZULWLQJ�PRGHO���'XULQJ�WKH�WHUP�RI�WKH�1R�$FWLRQ�/HWWHU��
8SVWDUW�ZLOO�FRQGXFW�RQJRLQJ�IDLU�OHQGLQJ�WHVWLQJ�RI�LWV�XQGHUZULWLQJ�PRGHO��QRWLI\�WKH�
%XUHDX�EHIRUH�QHZ�YDULDEOHV�DUH�FRQVLGHUHG�HOLJLEOH�IRU�XVH�LQ�SURGXFWLRQ��DQG�PDLQWDLQ�
D�UREXVW�PRGHO�UHODWHG�FRPSOLDQFH�PDQDJHPHQW�V\VWHP��
�
8SVWDUW�ZLOO�HQVXUH�WKDW�DOO�RI�LWV�FRQVXPHU�IDFLQJ�FRPPXQLFDWLRQV�DUH�WLPHO\��
WUDQVSDUHQW��FOHDU��DQG�XVH�SODLQ�ODQJXDJH�WR�FRQYH\�WR�FRQVXPHUV�WKH�W\SH�RI�
LQIRUPDWLRQ�WKDW�ZLOO�EH�XVHG�LQ�XQGHUZULWLQJ�ORDQV���8SVWDUW�ZLOO�DOVR�HQVXUH�LWV�FRQWLQXHG�
FRPSOLDQFH�ZLWK�UHTXLUHPHQWV�WR�SURYLGH�DGYHUVH�DFWLRQ�QRWLFHV�XQGHU�5HJXODWLRQ�%�DQG�
WKH�)DLU�&UHGLW�5HSRUWLQJ�$FW���7KHVH�DGYHUVH�DFWLRQ�DQG�ULVN�EDVHG�SULFLQJ�QRWLFH�
UHTXLUHPHQWV�LQFOXGH��EXW�DUH�QRW�OLPLWHG�WR��FHUWDLQ�SURYLVLRQV�UHODWHG�WR�LGHQWLI\LQJ�DQG�
GLVFORVLQJ�UHDVRQV�IRU�D�FUHGLW�GHQLDO�RU�DGYHUVH�DFWLRQ�ZKHQ�WKDW�DFWLRQ�LV�EDVHG�RQ�D�
FUHGLW�VFRULQJ�V\VWHP��
�
,I�D�1R�$FWLRQ�/HWWHU�LV�JUDQWHG��8SVWDUW�ZLOO�FRQWLQXH�WR�HYDOXDWH�ZKHWKHU�LWV�
XQGHUZULWLQJ�PRGHO�SURYLGHV�H[SDQGHG�DFFHVV�WR�FUHGLW�WR�WUDGLWLRQDOO\�GLVDGYDQWDJHG�
JURXSV���2Q�D�URXWLQH�EDVLV��8SVWDUW�ZLOO�FRPSDUH�DSSOLFDQW�RXWFRPHV�IURP�LWV�
XQGHUZULWLQJ�PRGHO�DJDLQVW�RXWFRPHV�WKDW�ZRXOG�UHVXOW�XQGHU�D�PRGHO�ZLWKRXW�QRQ�
WUDGLWLRQDO�YDULDEOHV���7KLV�ZLOO�LQFOXGH�DQ�DQDO\VLV�RI�DQ\�GLIIHUHQW�RXWFRPHV�IRU�VSHFLILF�
DSSOLFDQW�JURXSV��LQFOXGLQJ�JURXSV�GHILQHG�E\�UDFH�HWKQLFLW\��VH[��DJH��LQFRPH��FUHGLW�
KLVWRU\��HGXFDWLRQDO�EDFNJURXQG��DQG�RWKHU�QRQ�FUHGLW�EDVHG�YDULDEOHV��
�
&RQVLVWHQW�ZLWK�8SVWDUW¶V�FRUSRUDWH�PLVVLRQ��8SVWDUW�ZLOO�XQGHUWDNH�VSHFLILF�LQLWLDWLYHV�WR�
HQVXUH�WKDW�LWV�SURGXFWV�DUH�PDUNHWHG�WR�DQ\�LQGLYLGXDO�ZKR�LV�LQWHUHVWHG�LQ�D�SURGXFW�
DQG�OLNHO\�WR�UHSD\��UHJDUGOHVV�RI�WKH�LQGLYLGXDO¶V¶�DJH��UDFH��JHQGHU��RU�DQ\�RWKHU�
GHPRJUDSKLF�FKDUDFWHULVWLFV���,Q�DGGLWLRQ��8SVWDUW�PD\�DIILUPDWLYHO\�VROLFLW�RU�HQFRXUDJH�
PHPEHUV�RI�WUDGLWLRQDOO\�GLVDGYDQWDJHG�JURXSV�WR�DSSO\�IRU�FUHGLW��HVSHFLDOO\�JURXSV�WKDW�
PLJKW�QRW�QRUPDOO\�VHHN�FUHGLW�IURP�8SVWDUW��
�
8SVWDUW�ZLOO�FRPPLW�WR�PRQLWRULQJ�WKH�HIIHFWLYHQHVV�RI�DOO�VDIHJXDUGV�GHVFULEHG�DERYH�
DQG��GXULQJ�WKH�WHUP�RI�WKH�1R�$FWLRQ�/HWWHU��PD\�SURSRVH�UHILQHPHQWV�WR�WKHVH�
VDIHJXDUGV�WR�PD[LPL]H�WKHLU�HIIHFWLYHQHVV��

�
����If a request for confidential treatment is made, this request and the basis 

therefor should be included in a separate letter and submitted with the 
request for a No-Action Letter. Requesters are advised to specifically 
identify data that the Requester believes to be confidential supervisory 
information that should be shielded from public disclosure.�


