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AGREEMENT OF SETTLEMENT AND RELEASE 
This AGREEMENT OF SETTLEMENT AND RELEASE (“Agreement”) is entered 

into by and between plaintiff Timur Safransky, individually, and in his representative capacity on 
behalf of all others similarly situated (“Plaintiff”), on the one hand, and defendants Fossil Group, 
Inc., and Fossil Stores I, Inc. (“Fossil” and/or “Defendants”), on the other (collectively referred 
to as the “Parties” or singularly “Party”), to effect the settlement set forth herein, subject to Court 
approval.  

RECITALS 
A. On September 13, 2017, plaintiff Timur Safransky filed a class action lawsuit 

against Fossil in the Southern District of California, on behalf of a class of California consumers 
who purchased products at Fossil outlet stores in California, and alleging violations of 
California’s Unfair Competition Law (“UCL”), False Advertising Law (“FAL”), and Consumer 
Legal Remedies Act (“CLRA”). The action was titled Timur Safransky, individually and on 
behalf of all others similarly situated v. Fossil Group, Inc., and Fossil Stores I, Inc., Case No. 
17-cv-1865-MMA-NLS (S.D. Cal.). On October 23, 2017, Plaintiff filed a First Amended 
Complaint. The First Amended Complaint alleged that Fossil used false and/or deceptive 
reference prices in its advertising for products sold at the Fossil outlet stores, improperly leading 
consumers to believe that they are receiving a discount on their purchases.  On November 6, 
2017, Fossil filed a motion to dismiss the First Amended Complaint. Plaintiff filed an opposition 
to the motion to dismiss, and Fossil filed a reply. By Order dated April 9, 2018, the district court 
denied Fossil’s motion to dismiss in its entirety.   

B. Plaintiff and Fossil thereafter conducted a thorough investigation of the facts and 
analyzed the relevant legal issues in regard to the claims asserted in Plaintiff’s Complaint 
(defined below), the legal issues briefed in the motion to dismiss, and Fossil’s potential 
affirmative defenses to those claims. 

C. Counsel for Plaintiff further reviewed informal discovery produced by Fossil, as 
well as extensive publicly-available information relating to Fossil, its advertising and sales 
practices, and financial status. 

D. Fossil moreover has represented that, independent of the pendency of this action 
and the Parties’ settlement discussions, it has modified its pricing practices in Fossil outlet stores 
in California. 

E. In light of the above, the Parties agreed to mediate the Action (defined below), 
and participated in a full day mediation session in San Francisco, California before Hon. Dickran 
Tevrizian (Ret.) of JAMS on August 15, 2018. 

F. As a result of the mediation session and subsequent settlement discussions, the 
Parties reached an agreement on the material terms for resolution of the Action (defined below), 
the terms of which are set forth in this Agreement. The Parties signed a Term Sheet 
memorializing the Parties agreement pending their drafting and execution of a more formal 
settlement agreement.  

G. In furtherance of the settlement process, on March 11, 2019, Plaintiff voluntarily 
dismissed the initial action without prejudice pursuant to Federal Rules of Civil Procedure 
41(a)(1)(A)(ii) with the understanding and expectation that, once the Parties drafted and 
executed a more formal settlement agreement embodying the terms of the Term Sheet, Plaintiff 
would refile the dismissed claims and the Parties would seek approval of the class action 
settlement. 
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H. Plaintiff and his Counsel believe the claims asserted in the Complaint (defined 
below) have merit.  Fossil has denied and continues to deny any and all allegations of 
wrongdoing alleged in the Action (defined below) and believes the claims asserted by Plaintiff 
are without merit.  Nonetheless, the Parties have concluded that litigation could be protracted and 
expensive and desire the Action to be fully and finally settled in the manner and upon the terms 
and conditions set forth in this Agreement in order to limit further expense, inconvenience, and 
risk.  The Parties also have considered the risks of continued litigation and the benefits to be 
obtained under the proposed Agreement and have considered the costs, risks, and delays 
associated with the prosecution of this complex and time-consuming litigation and the likely 
appeals of any rulings in favor of either Plaintiff or Fossil. 

I. It is now the intention of the Parties and the objective of this Agreement to avoid 
the costs of trial and settle and dispose of, fully and completely and forever, any and all claims 
and causes of action alleged in the Action. 

AGREEMENT 
NOW, THEREFORE, in consideration of the covenants and agreements set forth 

herein, Plaintiff, the Class, and Fossil hereby stipulate to the resolution of the Action, subject to 
Court approval, under the following terms and conditions: 
1. DEFINITIONS.  In addition to the definitions included in the Recitals above, and in later 
sections of the Agreement, the following shall be defined terms for purposes of this Agreement.  
Some of the definitions in this section use terms that are defined later in the section.  All defined 
terms are capitalized:  

1.1 As used herein, the term “Action” means the proceeding Timur Safransky, 
individually and on behalf of all others similarly situated v. Fossil Group, Inc., and Fossil Stores 
I, In., Case No. 56-2019-00526181-CU-BT-VTA.   

1.2 As used herein, the term “Authorized Claimant” means any Class Member who 
does not validly request exclusion from the Class and: (1) whom Fossil identifies as a Class 
Member and sends direct notice pursuant to Section 3.3(b) or (c), or (2) who timely submits a 
completed and valid Claim Form in accordance with the terms of this Agreement. 

1.3 As used herein, the term “Claim” means a request made by a Class Member in order 
to receive a Merchandise Certificate pursuant to the procedures stated in Section 3.5. 

1.4 As used herein, the term “Claim Form” means the form Class Members must 
complete to submit a Claim under this Agreement.  The Claim Form will state that any Claim 
submitted will be under penalty of perjury, and shall be substantially similar to the form attached 
hereto as Exhibit F. 

1.5 As used herein, the term “Claimant” means any Class Member who submits a Claim 
Form under this Agreement.  

1.6 As used herein, the term “Claims Administrator” means a third party administrator 
to be selected by Fossil, and any successors to that entity, that Fossil designates (with approval 
from Class Counsel, whose approval shall not be unreasonably withheld), to administer the 
notice, claims, and Settlement relief distribution process provided for in the Agreement. 

1.7 As used herein, the term “Claims Administrator Costs” means all costs incurred by 
the Claims Administrator, including the cost of providing notice to the Class and administering 
the terms set forth in this Agreement. 































Dated:

Dated:

TIMUR SAFRANSKY

FOSSIL GRO 
FOSSIL STOR

By:

its: EYptCOO E>f Fj,______ ,
d-emo-f Fossil iivresljlhc.

APPROVED AS TO FORM:

Dated:

Dated: f)/(£ AD ff

LAW OFFICES OF ZEV B. ZYSMAN, APC

Zev B. Zysman

STEPTOE & JOHNSON LLP

Stepnanie A. Sheridan

15






































































